CERTI FI CATI ON OF ENROLLMENT

SUBSTI TUTE SENATE BI LL 5025

Chapter 300, Laws of 2011

62nd Legi sl ature
2011 Regul ar Session

PUBLI C RECORDS REQUESTS- - CRI M NAL OFFENDERS- - PENALTI ES

EFFECTI VE DATE: 07/22/11

Passed by the Senate April 15, 2011
YEAS 47 NAYS 0

BRAD OVEN

Presi dent of the Senate

Passed by the House April 6, 2011
YEAS 94 NAYS O

FRANK CHOPP

Speaker of the House of Representatives

Approved May 10, 2011, 4:04 p.m

CHRI STI NE GREGO RE

Governor of the State of Washi ngton

CERTI FI CATE

I, Thomas Hoemann, Secretary of
the Senate of the State of
Washi ngt on, do hereby certify that
the attached is SUBSTI TUTE SENATE
BI LL 5025 as passed by the Senate
and the House of Representatives
on the dates hereon set forth

THOVAS HOEVANN

Secretary

FI LED
May 11, 2011

Secretary of State
State of Washi ngton



©O© 00 N O O

10
11
12
13
14
15
16
17
18

SUBSTI TUTE SENATE BI LL 5025

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Hargrove, Becker, Sheldon, Litzow, Haugen, Carrell, Wite,
Ki ng, Honeyford, Shin, Kil mer, Regal a, Parlette, Conway, Tom
Rockefell er, Roach, and Hol nquist Newbry; by request of Attorney
Gener al )

READ FI RST TI ME 02/ 08/ 11.

AN ACT Relating to making requests by or on behalf of an inmate
under the public records act ineligible for penalties; anmending RCW
42.56. 565; and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.56.565 and 2009 ¢ 10 s 1 are each anended to read
as follows:

(1) A court shall not award penalties_under RCW42.56.550(4) to a
person_who_was_serving_a_crimnal sentence_in_a_ state, local,_ or
privately operated correctional facility on the date the request for
public records was made, unless the court finds that the agency acted
in bad faith in denying the person_the opportunity to inspect or copy
a public record.

(2) The inspection or copying of any nonexenpt public record by
persons serving crimnal sentences in state, local, or privately
operated correctional facilities my be enjoined pursuant to this
section.

(a) The injunction nmay be requested by: (i) An agency or its
representative; (ii) a person naned in the record or his or her
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representative; or (iii) a person to whom the requests specifically
pertains or his or her representative.

(b) The request nust be filed in: (i) The superior court in which
the novant resides; or (ii) the superior court in the county in which
the record i s naint ai ned.

(c) In order to issue an injunction, the court nmust find that:

(i) The request was nmade to harass or intimdate the agency or its

enpl oyees;

(iti1) Fulfilling the request would likely threaten the security of
correctional facilities;

(tii1) Fulfilling the request would likely threaten the safety or

security of staff, inmates, famly nenbers of staff, famly nenbers of
ot her inmates, or any other person; or

(tv) Fulfilling the request may assist crimnal activity.

(()) (3) In deciding whether to enjoin a request under
subsection ((£3)) (2) of this section, the court nay consider all
rel evant factors including, but not limted to:

(a) Other requests by the requestor;

(b) The type of record or records sought;

(c) Statenents offered by the requestor concerning the purpose for
t he request;

(d) Whet her disclosure of the requested records would likely harm
any person or vital governnent interest;

(e) Whether the request seeks a significant and burdensone nunber
of docunents;

(f) The inpact of disclosure on correctional facility security and
order, the safety or security of correctional facility staff, inmates,
or others; and

(g) The deterrence of crimnal activity.

((3))) (4) The notion proceeding described in this section shall
be a sunmary proceedi ng based on affidavits or declarations, unless the
court orders otherw se. Upon a showing by a preponderance of the
evidence, the court may enjoin all or any part of a request or
requests. Based on the evidence, the court may also enjoin, for a
period of tinme the court deens reasonable, future requests by:

(a) The sane requestor; or

(b) An entity owned or controlled in whole or in part by the sane
requestor.
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((4)) (5) An agency shall not be liable for penalties under RCW
42.56.550(4) for any period during which an order under this sectionis
in effect, including during an appeal of an order under this section,
regardl ess of the outconme of the appeal.

NEW SECTION. Sec. 2. This act applies to all actions brought
under RCW 42.56.550 in which final judgnent has not been entered as of
the effective date of this section.

Passed by the Senate April 15, 2011.

Passed by the House April 6, 2011.

Approved by the Governor May 10, 2011.

Filed in Ofice of Secretary of State May 11, 2011.
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